UNIVERSITY BANKING SERVICES LICENSE AND ATM AGREEMENT
THIS UNIVERSITY BANKING SERVICES LICENSE AND ATM AGREEMENT (herein
"Agreement") is made and entered into effective as of June I, 2019 (the "Effective Date") by and between
the Board of Regents of the University of Nebraska, a public body corporate ("University"), on behalf of
its University of Nebraska at Kearney campus ("UNK"), and First National Bank of Omaha, a national
banking association ("Bank").
WHEREAS, the University issued Request for Proposal # 19-02 (the "RFP") to have exclusive
access to make available bank account services to students at UNK new student enrollment and transfer
days, use of UNK logo(s) for banking cards and first rights to ATM services on the UNK campus (the
"Bank Services"). These Bank Services and associated fees, terms and accounts shall be made available
to each current UNK student, faculty and staff member (collectively, "Eligible University Community
Members");
WHEREAS, Bank has submitted to the University, in the manner and at the time specified, a
proposal in accordance with the terms of the RFP (the "Proposal");
WHEREAS, the University, in the manner prescribed by law, has publicly advertised, opened and
evaluated the proposals submitted in response to the RFP and, as a result, has determined to award the
Bank Services contract to Bank. The bid opportunity detail, RFP and any Addenda thereto (the "Bid
Documents"), along with a copy of the Proposal and Bank's responses to the University's request to
clarify information are herein referred to as the "Contract Documents"; and
WHEREAS, Bank desires to perform the Bank Services as set forth in this Agreement.
NOW, THEREFORE, for valuable consideration, and in consideration of the mutual covenants,
terms, conditions, privileges and obligations herein set forth and intending themselves to be legally bound
thereby, the parties agree as follows:
SECTION 1
TERM
1.1 Term and Options to Extend. The initial term of this Agreement shall commence on June 1, 2019
(the "Commencement Date"), and shall terminate on March 31, 2024, unless otherwise terminated as
provided in Section 1.2 (the "Initial Term"). The Agreement may be extended for five (5) additional one
(1) year terms by written agreement between the parties of their decision to extend no later than the 1 st
day of October prior to the extension. In addition, the University may extend any Term through May 31 in
the year of termination in order to avoid cessation of Bank's services in the middle of an academic
year/term by written notice of the University of its decision to extend no later than the 1st day of October
prior to the extension. The Initial Term and any extensions thereof shall be collectively referred to herein
as the Term.
1.2

Termination.
a.

This Agreement may be terminated by either party if the other party materially breaches a
term of this Agreement and fails to remedy or cure such breach within thirty (30) days after
receipt of the non-breaching party's written notice of the breach. In the event the defaulting
party is in good faith unable to cure such material breach within thirty (30) days, it shall
commence the cure in a commercially reasonable manner and notify the non-defaulting party
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of the anticipated cure date, which in no event shall be later than ninety (90) days from the
material breach.
b.

This Agreement may be terminated by either party immediately upon notice to the other party
in the event a petition in bankruptcy (or similar law providing for the adjustment of debts,
debt reorganization or liquidation of the party) is filed by the other party, a petition in
bankruptcy (or similar law providing for the adjustment of debts, debt reorganization or
liquidation of the party) is filed against the other party and is not dismissed within sixty (60)
days, or a conservator or receiver is appointed for the other party or for all or a substantial
portion of its assets.

c.

This Agreement may be terminated by the University upon sixty (60) days prior written
notice to Bank in the event: (i) University, in its discretion, receives excessive complaints
from UNK students regarding their Bank Accounts (as defined in Section 2.1) and Bank and
University are not able to reach an agreement as to how to resolve such complaints; or (ii)
University determines, based on its reasonable due diligence, that fees imposed by Bank on
Bank Accounts are, considered as a whole, clearly not consistent with or are above prevailing
market rates for similarly-situated financial accounts, and such determination by University is
supported by data based on the relevant market, which shall be provided to Bank for review
prior to termination; or (iii) if Bank does not maintain a local presence in the UNK
community.

d.

This Agreement may be terminated by Bank at any time if Bank is notified by a regulatory
authority that any aspect of the services provided by Bank under this Agreement do not
comply with any applicable law, regulation, rule or policy.
SECTION 2
BANK SERVICES

2.1 Description of Bank Services. During the Term, Bank will provide in accordance with this
Section 2.1 an individual depository account (each, a "Bank Account") to each current University
student, faculty and staff member (each, an "Eligible University Community Member") who has
requested and actively consented to such an account. Nothing herein prohibits Bank from closing any
Bank Account in accordance with the policies, procedures, practices and/or guidelines Bank uses when
deciding whether to close Bank Accounts of other retail customers. The Bank Accounts herein described
will be transaction accounts (as defined in Federal Reserve Board Regulation D), subject to Bank's usual
requirements for offering accounts. All Bank Accounts will be transaction accounts, and the holders
thereof must be natural persons.

a.

Some Eligible University Community Members may not be eligible for the respective Bank
Account due to prior negative banking history, or other account opening requirements as
Bank may establish from time to time in connection with applicable law or Bank policy.

b.

Any and all Bank Accounts offered to Eligible University Community Members will, at a
minimum, have the features (sometimes referred to herein as the "Services") as set forth in
Exhibit A, which is attached hereto and incorporated herein by this reference.

c.

Upon request, Bank will provide international students information on the process for closing
their Bank Account at least sixty (60) days before the Bank terminates international students'
access to their Bank Account.
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which refers to or is confusingly similar to the Bank Marks or any mark, design or logo
intended to identify Bank. The University shall cease any and all use of the Bank Marks or
any variation of the Bank Marks as soon as possible, but no later than sixty (60) days after the
effective date of expiration or termination of this Agreement.
Bank hereby represents and warrants that the Bank Marks do not infringe upon the rights of
any other party, and with respect to the existence of any state or federal registration of the
service marks or design as a trade name, trademark or service mark. If there is any claim
against Bank or University that the Bank Marks or any modifications thereof, as authorized
by Bank, infringe the rights of another party, Bank will, at its own expense, defend
University's right to use of the marks as authorized under this Agreement. In the event any
such claim is resolved adversely to Bank or University, or in the event Bank agrees to
discontinue its use of the subject mark(s) in order to resolve any such claim, which it shall
have the right to do in its sole discretion, then Bank agrees to indemnify University against
any expenses University incurs in discontinuing use of the marks and adopting use of
alternative non-infringing marks, subject to the limitation of liability set forth in herein. Bank
further agrees to indemnify University against all liabilities University incurs to third parties
(including, without limitation damage awards obtained by such third parties against
University), together with University's reasonable costs of defending against such liabilities
(including reasonable attorney fees), arising from University's use of the Bank Marks, when
such usage is in accordance with the terms of this Agreement. Subject to the foregoing, if
requested by Bank, University agrees to immediately discontinue the use of any Bank Marks
where there has been a claim of infringement and the claim has been resolved adversely to
Bank or University, or where Bank agrees to discontinue use of the marks in order to resolve
the claim.
Any change by Bank in the specifications for any of the Bank Marks will apply only to
materials produced after notice of the change is given to University.
4.2 University Check and Debit Card Designs. University hereby grants Bank for the Term the
exclusive right to offer for sale to all Bank Account holders debit cards utilizing the design mutually
agreeable to the parties, incorporating one or more University Marks (the "University Debit Card
Designs"), which Bank shall design at its cost. Bank agrees that University is the owner of the University
Debit Card Designs, that the limited right hereunder to offer the University Debit Card Designs does not
confer upon Bank any license or right of ownership or any other legal interest in the University Debit
Card Designs. Upon expiration or termination of this Agreement for any reason, Bank's right to any use
and/or distribution of the University Marks shall cease as soon as possible, but in no event later than sixty
(60) days after the effective date of termination of the Agreement. Nothing in this Agreement shall
prohibit a customer of Bank from using his or her debit card or store of printed checks after the
termination of this Agreement, if such debit card and checks were acquired through Bank during the Term
of the Agreement.
4.3 Sponsor Designation. The following slogans, identifying Sponsor as an official corporate sponsor
of UNK, may be incorporated in all of Sponsor's media and promotional marketing and advertising pre
approved pursuant to Section 4:

a.

"An Official Bank of the University of Nebraska at Kearney"

b.

"An Official Bank of UNK"

c.

"Official Sponsor of the University of Nebraska at Kearney"
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.
Board of Regents of the University of Nebraska
By:
ice Chancellor of Business and Finance
University of Nebraska at Kearney

3/3oji-=,

Date

First National Bank of Omaha
By

Jol-loggatt
�
Kearney and Grand Island Market President

Page 18 of 18

